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DEFINITION  OF  FAMILIES  AND  OTHER 
RELATED  TERMS  AND  OCCUPANCY  BY 
SINGLE  PERSONS 

Proposed  Rule 

Notice  Is  hereby  given  that  the  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  proposes  to  amend  Chapter  vm 
of  Title  24  by  adding  a  new  Part  812 
Definition  of  Family  and  Other  Related 
Terms  and  Occupancy  by  Single  Per¬ 
sons.  The  Propos^  Part  will  implement 
the  amendment  to  the  United  States 
Housing  Act  of  1937  (the  Act)  contained 
in  the  Housing  Authorization  Act  of  1976 
that  extends  eligibility  for  occupancy  in 
certain  housing  assisted  imder  the  Act 
to  single  persons  who  are  not  otherwise 
eligible  by  reason  of  their  qualification 
as  “elderly",  “displaced”,  or  the  remain¬ 
ing  member  of  a  tenant  family.  The  pro¬ 
posed  part  extends  eligibility  for  occu- 
psmcy  to  sudi  persons  if  they  are 
residing  in  a  project  at  the  time  of  its 
conversion  to  a  low-income  or  lower- 
income  project  (Including  projects  re¬ 
ceiving  assistance  under  Part  886  of  this 
CSiapter)  except  for  units  or  projects  as¬ 
sisted  imder  Part  882  of  this  Chapter  and 
for  occupancy  in  projects  that  are  ex¬ 
periencing  sustained  vacancies  where 
there  is  no  likelihood  of  filling  vacant 
imits  with  other  eligible  applicants. 

The  proposed  part  limits  the  number 
of  units  that  the  HUD  Field  OflBce  Di¬ 
rector  may  authorize  to  be  occupied  by 
such  single  persons  within  the  jurisdic¬ 
tion  of  any  public  housing  agency  to  10 
percent  of  the  total  number  of  units 
assisted  under  the  Act.  Further,  the  Pro¬ 
posed  Part  requires  that  priority  for 
admission  to  the  projects  be  given  to 
single  persons  who  are  eligible  because 
they  qualify  as  “elderly”  or  “displaced” 
over  such  single  persons. 

The  definition  of  the  term  “family” 
and  other  related  terms  for  all  programs 
imder  the  Act  are  consolidate  in  the 
proposed  Part  812.  When  the  Part  is  is¬ 
sued  as  a  final  rule.  Parts  880,  881,  883, 
and  886,  applicable  to  the  Section  8  pro¬ 
gram,  and  Part  860,  explicable  to  the 
Low-Income  Housing  Program,  which 
now  contain  definitions  of  these  terms, 
will  be  amended  to  delete  the  text  of  the 
existing  definitions  and  to  cross  r^erence 
the  appropriate  term  to  this  Part. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  ob¬ 
jections  or  views  with  respect  to  this 
proposed  Part  to  the  Rules  Docket  Clerk, 
Office  of  the  Secretary,  Room  10141,  De¬ 
partment  of  Housing  and  Urban  Develop¬ 
ment,  451  7th  Street,  S.W.,  Washington, 
D  C.  20410.  All  relevant  material  received 
by  January  19,  1977,  will  be  considwed 
before  adoption  of  the  Part.  A  copy  of 
each  written  communication  will  be 
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available  for  pubUc  inspection  during 
regular  hours  at  the  above  address. 

The  Secretary  has  determined  that  the 
proopsed  Part  does  not  have  a  substan¬ 
tial  environmental  impact.  A  Finding  of 
Inapplicability  of  Section  102(2)  (e)  of 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  with  respect  to 
this  proposed  Part,  in  accordance  with 
procedures  in  HUD  Handbook  1390.1.  It 
is  available  for  public  inspection  in  the 
Office  of  the  Rules  Docket  Clerk,  at  the 
above  address. 

It  is  hereby  certified  that  the  eco¬ 
nomic  and  inflationary  impacts  of  this 
Proposed  Part  have  been  carefuly  eval¬ 
uate  in  accordance  with  OMB  Circular 
A-107.  Accordinghr,  It  is  proposed  to 
amend  Title  24  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  to 
read  as  follows: 

PART  812— DEFINITION  OF  FAMILY  AND 
OTHER  RELATED  TERMS  AND  OCCU¬ 
PANCY  BY  SINGLES  PERSONS 

Sec. 

812.1  Purpose  and  scope. 

812.2  Definitions. 

812.3  Authorization  to  admit  single  persons. 

812.4  Effect  of  authorization  on  contract 

provisions. 

Authority:  Sec.  2(f)  of  Housing  Authori¬ 
zation  Act  of  1976:  42  U.S.C.  1437a;  Sec.  7 
(d)  Dept,  of  HUD  Act,  42  UA.C.  3536(d). 

§  812.1  Piirpor^e  and  Scope. 

The  purpose  of  this  Part  is  to  estab¬ 
lish  a  definition  of  the  term  Family  and 
other  related  terms  applicable  to  all 
housing  sissisted  under  the  United  States 
Housing  Act  of  1937  (the  Act)  and  to 
prescribe  criteria  and  procedures  for  oc¬ 
cupancy  in  low-income  and  lower-in¬ 
come  housing  projects  assisted  under  the 
Act  by  Single  Persons  who  are  not  other¬ 
wise  eligible  by  reason  of  qualification  as 
an  Elderly  Family  or  as  a  Displaced  Per¬ 
son  or  as  the  remaining  member  of  a 
tenant  family.  This  Part  establishes  defi¬ 
nitions  of  the  terms,'  Family,  Elderly 
Family,  Handicapped  Person,  Disabled 
Person,  Displaced  Person  and  Single 
Person,  which  incorporate  the  require¬ 
ments  of  the  Act.  The  Part  shall  be  ap¬ 
plicable  to  all  housing  assisted  under  the 
Act. 

§  812.2  Definitions. 

The  following  definitions  shall  be  ap¬ 
plicable  to  all  housing  assisted  under  the 
Act: 

(a)  Disabled  Person.  Disabled  Person 
means  a  person  who  is  under  a  disability 
as  defined  in  section  223  of  the  Social 
Security  Act  (42  U.S.C.  423)  or  in  section 
102(a)  of  the  Developmental  Disabilities 
Services  and  Facilities  Construction 
Amendments  of  1970  (42  U.S.C.  2691). 

(b)  Displaced  Person.  Displaced  Person 
means  a  person  displaced  by  govern¬ 
mental  action,  or  a  person  whose  dwell¬ 
ing  has  been  extensively  damaged  or 
destroyed  as  a  result  of  a  disaster  de¬ 
clared  or  otherwise  formally  recognized 
pursuant  to  Federal- disaster  relief  laws. 

(c)  Elderly  Family.  Elderly  Family 
means  a  family  whose  head  or  siJouse  or 


whose  sole  member  is  at  least  sixty-two 
years  of  age,  or  a  Disabled  Person  as 
defined  In  this  section  or  a  Handicapped 
Person  as  defined  in  this  section,  and 
may  Include  two  or  more  elderly.  Dis¬ 
abled  or  Handicapped  Persons  living 
t(%ether,  or  one  or  more  such  persons 
living  with  another  person  who  is  deter¬ 
mined  to  be  essential  to  his  or  her  care 
and  well  being. 

(d)  Family.  Family  means  (1)  two  or 
more  persons  sharing  residency  whose 
income  and  resources  are  available  to 
meet  the  family’s  needs  and  who  are 
either  related  by  blood,  marriage,  or 
operation  of  law,  or  have  evidenc^  a 
stable  family  relationship,  (2)  an  Elderly 
Family  or  Single  Person  as  defined  In 
this  Part,  (3)  the  remaining  member  of 
a  tenmit  family,  and  (4)  a  Displaced 
Person. 

(e)  Handicapped  Person.  Handicapp>ed 
Person  means  a  person  having  a  physical 
or  mental  Impfdrment  which  (1)  is  ex¬ 
pected  to  be  of  long-continued  and  in¬ 
definite  duration,  (2)  substantially  im¬ 
pedes  his  ability  to  live  Independently, 
and  (3)  is  of  such  a  nature  that  such 
ability  could  be  Improved  by  more  suit¬ 
able  housing  conditions. 

(f)  Single  Person.  A  Single  Person 
means  a  person  living  alone,  and  who 
does  not  qualify  as  an  Elderly  Family 
or  a  Displaced  Person  as  defined  in  this 
Part,  or  as  the  remaining  member  of  a 
tenant  family. 

§  812.3  Authorization  to  admit  single 
persons. 

(a)  Requirement  for  HUD  Authoriza¬ 
tion.  No  PHA  or  private  owner  shall  ad¬ 
mit  Single  Persons  to  any  housing  as¬ 
sisted  under  the  Act  except  pursuant  to 
an  authorization  Issued  by  the  HUD 
Field  Office  Director  in  accordance  with 
this  sectltm. 

(b)  Tjrpes  of  projects  eligible  for  au¬ 
thorization.  The  HUD  Field  Office  Direc¬ 
tor  may  authorize  any  PHA  or  private 
owner  to  permit  Single  Persons  to  occupy 
any  project  for  which  the  PHA  or  pri¬ 
vate  owner  has  the  authority  to  select 
tenants  <»:  intends  to  acquire  such  au¬ 
thority  If  (1)  the  project  Is  or  is  intended 
to  be  converted  to  a  low-income  or 
lower-income  project  assisted  under  the 
Act  (except  projects  or  units  receiving 
assistance  under  the  provisions  of  §  882 
of  this  Chapter),  or  (2)  the  project  is  a 
low-income  or  lower-income  project  re¬ 
ceiving  assistance  under  the  Act  and  one 
or  more  units  have  been  vacant  for  a 
period  of  sixty  days  or  more  and  no  eli¬ 
gible  applicants  other  than  Single  Per¬ 
sons  are  avalU^le. 

(c)  Authorization  for  occupancy  by 
Single  Persons.  An  authorization  to  a 
PHA  or  private  owner  to  permit  Single 
Persons  to  occupy  a  project  may  be  initi¬ 
ated  by  the  Field  Office  Director,  or  the 
Field  Office  Director  may  request  the 
PHA  or  private  owner  to  submit  an  ap¬ 
plication  for  such  authorization.  In  ad¬ 
dition,  any  PHA  or  private  owner  may 
Initiate  an  application  for  such  authori¬ 
zation.  TTie  application  shall  be  sub¬ 
mitted  to  the  appropriate  HUD  field  Of- 
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flee  in  the  form  of  a  letter  which  shall 
include  the  following: 

(1)  Identification  of  the  project  or 
projects  involved  and  the  maximum 
number  of  units  for  which  the  authoriza¬ 
tion  is  requested. 

(2)  A  copy  of  the  tenant  selection  pol¬ 
icy  which  shall  govern  occupancy  by 
Single  Persons  or  in  the  case  of  a  project 
receiving  assistance  under  Parts  880,  881, 
883,  or  886  of  this  Chapter,  a  statement 
that  the  selection  criteria  set  forth  in  the 
Management  Plan  applicf^e  to  the  proj¬ 
ect  will  be  adhered  to  in  the  selection  of 
Single  Persons. 

(3)  A'  narrative  justification  for  the 
request  including,  in  cases  where  the  re¬ 
quest  is  based  on  vacancies  in  a  project^ 
already  receiving  assistance,  a  descr^)- 
tion  of  the  PHA’s  or  private  owner’s  ef¬ 
forts  to  attract  eligible  applicants  other 
than  Single  Persons  to  tlie  project  or 
projects  involved. 


(d)  The  HUD  Field  Office  shall  notify 
the  PHA  or  private  owner  in  writing  of 
the  action  tak^  with  respect  to  the  ap¬ 
plication  which  may  be  one  of  the  fol¬ 
lowing: 

(1)  Approval  as  requested. 

(2)  Approval  for  a  lesser  number  of 
units  or  projects  than  requested  and  any 
other  conditions  or  modifications. 

(3)  Disapproval,  with  a  statement  of 
the  reasons.  In  the  event  of  approval,  the 
letter  of  approval  shall  constitute  the  au¬ 
thorization  to  he  PHA  or  private  owner 
to  permit  Single  Persons  to  occupy  the 
specifled  number  of  units  vmder  the  spec¬ 
ified  conditions.  Notwithstanding  the  au¬ 
thorization  to  permit  occupancy  by  Sin¬ 
gle  Persons,  a  PHA  or  private  owner  shall 
extend  preference  to  Elderly  Families  and 
Displaced  Persons  over  Single  Persons. 

(e)  Statutory  ten  percent  limitation 
pursuant  to  Section  3(2)  (D)  of  the  Act. 
The  number  of  units  authorized  by  HUD 


to  be  made  available  to  Single  Persons 
within  the  area  under  the  jurisdiction  of 
a  PHA  shall  not  exceed  ten  percent  of 
the  number  of  units  within  the  jurisdic¬ 
tion  assisted  under  the  Act  at  the  time 
of  the  authorization. 

§  812.4  Effect  of  autliorizatiun  on  con¬ 
tract  provisions. 

Notwithstading  the  provisions  of  any 
contract  or  agreement  pursuant  to  the 
Act,  defiping  terms  otherwise  than  as 
-  defined  in  §  812.2,  PHAs  or  private  owners 
are  authorized  to  house  Single  Persons  in 
accordance  with  an  authorization  by 
HUD  issued  pursuant  to  this  Part. 

Issued  at  Washington,  D.C.,  Decem¬ 
ber  8, 1976. 

James  L.  Young, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

(PR  Doc.76-37041  Filed  12-16-76:8:46  am] 
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